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ElP Relonm

This fact 15 not changed by the existing
Haws m the NTEP admimstrative
procedures that we will be tallkmg about

today.

This tact will met be changed 9y ol
remedies to those taws,
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Three Goals for NTEP Reform

Ihree Goals lior NAH

2P Relonm
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NIST has three goals tor NTEP retorm:

— [Deline appropriate relesfior all pamies, based
Upon murial respect on otne) anotier

— Correct tlawsiim Publicasion 145
— Address  prodilclion MeeIs iy pe ™ tesiimge,

These are worthy objectves, We loplk
torward to working witly vollto accomplisi
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Mutual Respect for Participants

Mutwalt Respeci ior Pariicipanis

NTEP must operate in a manner that
respects the miegrity and sovercignty of its
PANETS;

— State and Local govermments, amd
— The United Stales G oyVentime,

NTEP must meet tiie needs of e

businesses it serves,
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Mutual Respect for Participants

Mutwalt Respeci ior Pariicipanis

Protect business by assuring that no one
believes that tiie Federal government, or
state and' local governments, are impesing
unlawiul de facio tases.

Protect the Powers ol State and [Local
Govermments! to regulate weiglhiis and
measures; avold theis precrmpiion by NS
an agency ot the Federal govermment.
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Mutual Respect for Participants

Mutwalt Respeci ior Pariicipanis

Protect NIST anagency ot the United
States, by assuring that the actions of
organizations: or individuals) aching o e
owil behallt ortnder color of state [avz, de

not eovertun e lavwiul actions ot ttie Wiiicd
SIAIES,
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Slide 7 of 21

file:/l/Z|/WM D%20Site/rubinpres/sld007.htm4/23/2007 10:34:42 AM


file:///Z|/WMD%20Site/rubinpres/index.htm
http://www.nist.gov/owm
file:///Z|/WMD%20Site/rubinpres/tsld007.htm

Flawsin Publication 14

Elaws 1 Publication: 14

Inappropriate division ot roles and
responsibilities i establishing operating
proceduses)

Inappropriate appeals process fiiat permits a
priviate emtity {o overtisn e actions! ol the
United States govermment.

[nappropriate imposition oL User e,
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Flawsin Publication 14

Elaws 1 Publication: 14

NIST has met with the NICWIVLE [he.,
leadership to discuss these matters and has
provided them withi revisions (o Plllication
|4 imtended tolovercome these problems),

Copies of the revisions are available 1o vou.

Until NCWMVL The, and NIEST reacta
conclusion on these matters, NEST 18

operating as it tese Changes are i CLCer.
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Flawsin Publication 14, Roles

Elaws i Publication 145 Reles

Publication 14, section B seems to permit
NCWNL, Ine: to determine policies and
procedures aboul the operation ol the
United States, statimg that:

— “fhie NICWE [ne, NP Esmimitiee s
responsible Hor e eperarion o this pro2iai,
inclnding therestablishment ol polics: and
procedures and thevesolinon o policys:
technical and appealsissues

IvTichael .. Baban, MIST Coureel

Slide 10 of 21

file:/l/Z|/WM D%20Site/rubinpres/sld010.htm4/23/2007 10:34:42 AM


file:///Z|/WMD%20Site/rubinpres/index.htm
http://www.nist.gov/owm
file:///Z|/WMD%20Site/rubinpres/tsld010.htm

Flawsin Publication 14, Roles

Elaws i Publication 145 Reles

This 1s an overstatement, given that
NCWNL Ine: cannot set policy tor NIST.

NIST proposes tosewrite seetion B to say:

— “The NCWINE e, NTEP ©ommitee 15 ormilsy
responsible withthe ISR @iliice o W eighins
and Measures ior the operaion ot N E T i
establishes technical standards itz e
NCIVIMV, Tne. Natiomnal ispe Exval o
Techmnicall Commiiiee.”

IvTichael .. Baban, MIST Coureel
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Flawsin Publication 14, Appeals

TR 1o P e I

m Flaws miPublication 14, Appeals

The NTEP appeals process as set out im
Sections B, N, P and R i Publication 114
provides that the WTEP Commitiee o
NCWIL, Ine. lias the power (o oV ertun
decisions of the United Staies By revokiig
NTEP Certiticates of Contormanceissiied
by the NI5T Chict ot the Oitice ot Wieishits
and Veasures tnder e atiliority ol 15
U.B.C. 272(ci(2).

Blo0 . Tlic lu ] B.. By, MIST Couresel
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Flawsin Publication 14, Appeals

flaws 1 Publicaiion 14. Appeals

To put it plamly, this doesn’t work.

From the NIST point of view, an appealable
event oceuns when WIS demies! an
application tor amn WNTEP certilicate, ad
NIST must decide therappeal. Recotinse
trom NS decisions 18 i Federal ot
under the Administraine Procedunes Act
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Flawsin Publication 14, Appeals

flaws 1 Publicaiion 14. Appeals

Entirely different 18 the type of issue that 1s
ratsed wiiere a thiird party: objects to amn
existing certiticate, alleging that
“production does not meet type:.

NIST does not view challenges to existimng
certiticates based tipon alleged

nenconiormmance oF prodiction devices o
prototype to be an appealable event:

SIS IvTichael .. Baban, MIST Coureel
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Flawsin Publication 14, Fees

Elaws i Publication 14 Hees

User tees present a similar issue.

Under section N1 ot Publication 14,
NCWM., Inec. cellects amn annual
“maimbenance tee ior e INIEE
Certificates issued! by NI and entosces
its collection througli tiie fhseat ik
NCWIVE e will render certiticaties
“mactive” it NICWIVE Tne. isinot paid.

SIS IvTichael .. Baban, MIST Coureel
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Flawsin Publication 14, Fees

Elaws i Publication 14 Hees

Depending on how you look at it, the
maintenance tee could be viewed as erther:

— Propes:

— A lIsurpaiien oifthe aushioriny: ot e Uit d
States| by a privaie bods, NEWIVIEITE, OF

— The imposition by the Hniledssiares ol ai
unlawiol de acioiax Hpon pariicipansi
NTEP via thie imposiiion of taiiicnance e es:

IvTichael .. Baban, MIST Coureel
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Flawsin Publication 14, Fees

Elaws i Publication 14 Hees

NTEP selies upon the maimtenance fees to
Operate:

We need to tind & good basis tor ihe
imposition of ees tor NANER hat sespect the

rights of the people swihoipay: them, and the
authority ot the United Siates,

IvTichael .. Baban, MIST Coureel
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Production Meets Type

Produciien Meects Type

Entorcement of regulations governing

welghts and measures 15 a matter of State
ratiier tham Fedesal jurisdiction.

State and local govemments! ase Vigerously
working day-in and day-out tolensure ttat
production does meet type tor N TER
devices by inspecting weighing devices

under authority: ot state las:

SIS IvTichael .. Baban, MIST Coureel
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Production Meets Type

Produciien Meects Type

Production meets type raises questions;

— Wihat staristical samples, tolerances and:
accepiable tainne rates wonld bermsed?

— Would the program surverl all devicesi aromd
Che countsn? or respond tocomplaims o

COMPELOrs? of fespoid ol Wiietl siale o
local otiicials find probable canse?

— Who would pay 6T theser acuvibies? Wi
would be liable wihien ertors are nrade?

IvTichael .. Baban, MIST Coureel
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Production Meets Type

Produciien Meects Type

NIST will not operate a production meets
type program tor weighiing and measuring
devices. becalse:

— This a matter oiff starerand local g ove et
jurizdiction, net Eederal’

— NIST does|not have un-ulilized Mimman of
iunding resources avaiablesior thiis aciiviis:

— NIST 15 1ot & reg il o 2z ey

SIS IvTichael .. Baban, MIST Coureel
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Production Meets Type

Produciien Meects Type

NIST will provide tramming, workshops, and
guidance to assist NCWINL ne. or others in
the process ol setiing tp a contormmity
assessment program tor INHIEP devices,

[ short, wihile NEST will not pacticipate
directly i operating & production meets
type programy, we look [onward o Working;
with yvou to addsess this problen.
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